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PR3 TUPLIN TRAGEDY.

Trial of William Millman.

HR. HOLGSON'S ADDRESS

On Behali' of the Prisoner.

A BRILLIZNT EFFORT.

e

THE COUAT ROOM CROWDED.

Intens> Inter st in the Proceedings.

(Stenographic Report by Mr. Oxenham.)
Tuvrspay, Feb, £

DuriNe the delivery of Mr. Hodgson's
address in dofence of Millman, the court-
room was literally packed with spectators,
and intense intere-t and sympathy were
aroused ‘v_\ the r'nlquclncc of the counsel
At the conelusion of the appeal, the an
was rert with the applause of the aadience.
We have space to-day foo only the first
section of the address:

May it Presse Your Lozbpsmre axpo
GENcLeMEN OF THE JURY : - Three days ng
I addressed a few words to you n opening
the case for the prisoner, but my remarks
upon that occasion were short, as [ lad &
restriction upon wyseif that T would in no
way comment upon the case inits varous
wdects, but would contine myself t) a bare
recital of the facts [ intended to prove, ani
that in closiug the case 1 would euter more
fully into the whole matier. The time to
redeem that prouise has now come. The
wour of the dy for my ad Iress proves some-
what inconvenient, as I shall be compelled
to divide that address into two portions on
aseoaut of the recess. I will try, however,
to stop at sach a portion of it that when I
resnme in the afternoon I shall be placed
at no disadvantage. Here 1 may say that
there is noman to whom this time has
coute with greater pleasure than the prison
er at the bar. For over six months he has
been mcarcerated in his cell,

CHARGED WIrH THE CRIME OF MURDER,
and now claims an acquittal at your
hands. Rumor has been busy with its
tongue, and scandal has been busy with
many exaggerations in the press, on the
street and on the roadside. You, in your

present  position, will, of course,
torget all this, and in the language

of the oath you have taken, wili

try the prisoner, not according to the

aspersions sought to be cast upon him, bu:

according to the evidence brought before

you, and that alone. In the management
of this case I freely admit that the crown
law officers have not unduly pressed, by
act or statement, against the prisoner at

the bar, and the latter has no fault to find
with taem. Of cowrse we have had om

contests, having to cross swords and fight
with intellectual rapiers. That. must neces-
sarily be the case. But the whole case has
been wanaged without any undue pressure.

We have had a fair and impartial trial, and

may chient looks forward with gieat confi-
dence tv an

ACQUITTAL AT YOUR HANDS.

He comes in here expecting frcm you that

justice to which he is eutitled. The law
does not permit him to say one
word or, by Lis own evidence, to
explain a single watter, or to throw
light upon & single point however impor-
tant to hiw it may Le. He is compelled to
remain silent from first to last. He may
hear people swearing against him, and mak-

ing statements which he knows and feels to
by false, while he, the most interested per

sull in couct, cau say nothing. Such i3
the law, and we must deal with the case as
we find it. Nobudy else c.n have any

proper conception of the position of tlxei
prisoner at the bar except himself,—the |
man most concerned inthe csse butore the

court. I stand between him and you, just

as you stand between him and his lite and

deuth. Wacen you were aworn in as jury- |
men, esch of you were directed to look

upon the prisouer at the bar, and he to lovk

vpon each of you.  You were then told

that you had to

STAND BETWEEN HIM AND HIS LIFE AND!
DEATH.

S0 1 now stand between him and you. |
On my effurts depend the illustration of ali |
the facts and circumstances bearing up-»n{
the case against the prisoner, and any for- i
gotfuluess on my part may bring disastrous
consequences to him.  No nan, ex.:epf!
one i the position of my eclient, kl\l!Wi'
what it is to be compelled to be continually |
12 the custody of the officers of the law. |
He can do nothing and say nothing, ex-|
oept in their pre-ence. Great as is the re-
sponsibiiity which rests upon me, what !
s it when cumpared with that which |
rests upon you as jurymen?  God!
has given to each of usz life, and He
bas the power to take it away. Civilized
society has, in the present case, committed |
to you this prerogative of the Almighty|
to take away human life—the prison-
e’s life has been placed in your hnnds.l
You have the power to say the word which,
being interpreted, means that this man
shall die. You have been sworn in the!
wost so emn mauner to do him justice,
#ud  you have been precluded from |
a7y comuunizition with others which may '
wfluncs you in amy direction. It s
expected that you shall bring to!

osar apon  this case all the prudence
aad ju-!gu{nnt' You  possess in coul-]
mg 0 a decision as to whether this|

man shall live or die. T know that
you will feel this great responsibility.
In nine cases out of ten any injury |
done Lo another person can be rectitied ;
bat if you muke a mistake in dealing with
tbe. prisoner at the bar, your miatake |
18 drrevocable, for you cannot go to his!

grave and recall him tolife—you cannot place |
Your!

Lim once more in his mother’s arms.

work will have been done, and that for-'

ever.

bope that the

BROKEN HEARTS OF HIS PARENTS AND
BROTHERS AND SISIERS

e be healel or made whole. Great is
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and the golden bowlis broken they never
can be mended again. By the Goapel of
God which was pressed lin your hands, and
which was pressyd to your lips, you swore
to declare your verdict ‘*according to the
evidence™ ; and upon that oath of yours
I vest with great contidence, l».-ln-\'_m;_;, as 1
dn, that 1t is the strong, bright chain which
im‘uh the integrity of man to the Throne
f Kternal Justice. I know that in the
examination of this case we shall have the
st minute exawmination of all the evi-
dence submitted, and thet you will listen to
every suggestion, every ples, and every
consideration m _behalf of the prisoner ;
and that before being called upoun to send
forth vour fiat, you will take into con-
sideration the liability of man to errors
and mistaken conclusions. These few re-
warks wiil present to your minds, to a
certain extent, the position we occupy 1
the prosent case. A few minutes more and
my voice will become silent, no more to be
heard in beha!f of my client. After you
have heard the address of the Attornay
Genersl, the whole of the responsibility
will rest upon your shoulders,—a respon-
sibility from which most men would shrink.
i froely admit, what no man of sense will
deny, namely,
THAT A VERY FOUL MURDER HAS BEEN
COMMITTED, .
.nd that, under the most revolting circum-
tuces: & humun life has been taken,
and » soul sent to its God with all its
sins upon it. 1 do not seek to cover
up any of the enormity of this crime, and
[ am sure there is nobody in this Court
who has not felt deep sympathy with those
#ho have been bereaved, and whose trial
has been 5o heavy and so great. I earnestly
yope that nothing 1 have said, or that |
may say, may seem unleeling or unkind to
the father and mother of the girl who is
jead. Nothing that has been said or done
m prevent me from feeling the deepest
sympathy for them, for the great sorrow
in which ‘hey have been placed. DBut we
nust take ecare that a victim must not be
chosen merely because he is found placed
ander what may be deemed to be
suspicious circamstances. We must put
aside all personal considerations and coo'ly
and calmly inguire into this matter. We
must deal with it just as a surgeon would
with a wound or sore, in order to find out
all the facts, so far as the prisoner is con-
cerned. We must put aside all sympathy
for the fawmily of the prisoner and for the
family of the murdered girl, and must not
allow anything to come between our vision
and the facts placed beforeus. 1 must place
before you this matter at some length, in
order to lay down some principles to
which I must invite yoar consideration. 1
shall lay before you the line jof argumnent
which will lead to one and

ONLY ONE CONCLUSION.

We are here not to ascertain who murdered
Mary Tuplin, but to find whether or not

the prisoner at the bar 'did so. Does
the evidence produced exclude
the possibility of his innocence ?

When counselfrddresses you, perhaps youmay
think he is only endeavoring to shield his
client ; but when I Iay down any principle
of law, I shall take care that I state it ror-
rectly, aad that it will be by you
respected accordingly. To mislead in such
a case would be unpardohable on
my part. When I speak of any principle
of law, I will not use my own words, but
will use the cool, calm words of judges
sitting on the Bench, with their robes of
office upon them. 1 will place these héfore
you as the guide of your conduet, as the
rule by which you niust measure this case.
I cannot do better than use the words of
Mr. Justice Peters, uttered a few days ago,
when a case was being tried. The jury
were told that as the penalty was a heavy
one, they

MUST FEEL QUITE SURE OF THE GUILT OF

THE PARTIES,

and that bafore they could convict on
circumstantial  evidence, that evidence
must be so clear as. to leave no
reasonable doubt as to the prisoner’s guilt
Suspicions, however strong, will not be
sufficient to warrant a conviction. There
must be no ““ifs” and *‘ands” in the
question. That was the language of Lord
Denman, one of the most eminent judges
in England, now deceased, and is always
quoted in tria's of this kind. I will now
read a quotation from Phillips, on evidence.
It is as follows :

T beg here to dwell, a little more minute-
ly, on the hardship of requiring a prisoner to
controvert a train «f circwnstantial evidence.
For, how can » prisoner, altogether innocent
of the chargs, controvert circuinstances, or an
account of events, with which he is unac-
quainted. A maa, charged with the com

{ mission of a crime, at a. period long anterior

to the trial, if innocent, and at a distanee
from the place at the time of its occurrence,
can rnly establish his inno ence by one of two
methods:—first, by showing a contradiction in
the circumstances of the proof itself; or,
secondly, by establishing an alibi,—that is,
by showing that he was at a different place at
the time, Ia regard to the first mode of re-
futing the charge: if he is ignorant of the
facts, if e iz unaccustomed to the nature of
legal aig ument, h+ may not easily confute the
chain of circumstances. A premeditated
story is always made up so as to bear the ap-
pearance of cousistency. Men will believe a
probable falsebood rather than a singular
wuth ; and, in regard to the proof of an albi,
if the prisoner does not happen to recollect
the day, or cannot, perhaps, recall to mind
where he chanced to be on that day, he is left
without a defence,  The proof of a negative
is always ditiicult, often jnpossible,”

Now, gentlemen, that explains in language
very clear what the principle of che law 1s
in reference to such matters as this. Com-
paratively speaking, 1 have not much to say

respecting most of the evidence produced |

in this case. There is a vast amount of it

| which it is not my intention to dispute.

Circumstancial evidence is like a chain,
made link by link, all fitted together, and
the whole must be strong enough to
support the claims of the prosecution.
There must be no reasonable doubt about
any portion of it. . I will now quote from
the case of Regina vs. Wkite, where it is
laid down by Baron Martin that,—

“In a criminal case the jury, in order to
conv.c’, ought fo be satisfied that by the evi-

euce, affirmatively, 28 a conviction created
in their minds beyond all reasonable doubt
that ths guilt of the prisoner is established,
and, if there is only an impression of proba-

. p bilis the & ni "
There will, in such a case, be no! . Y, they ought to acquit him.

Bat in the case of Belaney, in which

!Gurney, B. (sne of the ablest and most ex-

perienced criminal judges who ever sat in
our courts), concluded his elaborate and
carcful suwm nz up in these terms :
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i you think it has left you in doult, so that

es:ape than that one iunocent man sh
perish

and you are not guilty of a judicial wurder,
v you will be if you eonviet an innocdent man
wrongly ; for you have no excuse for so doing;
since the law says that the accnsed is en-
titled to the benefit of a doubb. So that, if
you convict while there is any rational doubt,
vou act in detiance of a well-known rule of
jaw, and may commit that foulest of all cu-
ormities--a murder under co'or of law; where
as, if you err in an acquittal, the worst that
can be siid is, that human justice has mis-
curied—at least it has mnot commisted a
orime. In the one case a muarder merely
passes, for the present, unpunished ; in the
other the most horrible of murders is com-
mitted.” s

This, it is conceived, is at once the
veason of the rule, and also ity only offec-
tive and practical expression, and to dispute
the practical expression of a rule is prac-
tically to destroy it. It-is closely con-
nected with another view, for which there
i also the sanction of the hizhe.t author-
ity—that the quantity of proof ur degree of
certainty ougit to be higher in cases of
felony, especially in cases of capital telon.
jes, than in civil cases, In ancient times
all felonies were capital ; and the rule ap-
plied to all.

It is botter that ten guilty men shonld
escape than that one innocent man should
suffer. Such was the language of Baron
Gurney. It means, when applied to a cuse
of this kind, that yoa must have the high-
est possible degree of proof. ~ A case bear-
ing on this puint was tried not long ago.
It was as follows ;=

It is not enough to say that all the facts
we  consistent  with the prisoner’s guilt
We muat ask if they are all consistent
with  his  innocence !  The question
is not as to whethor you think it poasible

it Milman committed this erime.  That
is not sufficient. You must - consider
whether it is within the boun s of reason
ble doubt as to whether the prisoner at
the bar did the deed ? Looking at the time,
as given by the various witnesses,
is it  within  the bounds of
reasonable  doubt? One man gives
the time at which the first shot was
fired at one hour, and another man at an-
other hour. When you put these conflict-
ing statements t weether,"and even come to a
conciysion upon them, the question arises
is it not consistent with the prisoner’s iuno-
cence that he has no connection whatever
with this crime ! Your verdict will be in
accordance with your oath. If you

PRONOUNCE HIM GUILTY

it must only be because it is not possible to
tind him innocent of the crime with which
he is charged. It is with such considera-
tious in your minds that you must deal with
this case. I shail now read to you some
dicta of Judges of England, who have been
the sages of the profession of the law.
In their words I shall put hefore you the
line of conduet which you must adopt, and
the principles upon which you mu-r act in
coming to a verdict in this case.  What are
the strongest and most conclusite evidence
that a statement given by a witness is a
fact I Would they mnot be that thie maun
who made that statement is a trathfal and
tcliable man.  In sucha case you have no
doubt whatever that the witness 18 speak-
ing the truth, and that his évidence s en-
titisd to full crelence. In ddalieg with
this case you cou'd only find the prisoner
guilty on the best and highest kind ‘of evi-
dence you cwn fiad.  Even eircumstantial
evidence must ereate as great a ceriainty in
your minds as if you kpew that the man
committed the erime. It must be ot such
a nature a3 w0 lead to a certainty on your
part, amounting to the exclusion’ of all rea-
sonable doubt. There is no degres of cer-
tyvinty on the part of a witness as to the
testimony whice he gives. He wmust be
convinced in his own mind or his ev dence
is worthless. I will read to you what a
learned author says upon this point :—

“Qa the other hand, a juror ought not to
condemn unless the evidence exelude from his
mind ali reasonable doubt, as to the guiit of
the accused, and, as has been we!l obseived,
unless ha be so convinced by the evidence
that he would venture to act upon that convie-
tion in matters of the highost comcern and
importance to his own inte¢res! ; and in no
cus:, as it svems, onght the force of eciicum-
stantiul evidence satfi ient to warrant a con-
viction, ta be inferior to that which is de-
rived from the testimony of a single witness,
the lowest degree of direct evidence,”

Now, gentlemen, you cannot be asked to
bring in a verdict of guilty aguinst the
prisoner at the bar unless the evidence
comes up to the standard which the law
requires. It might be that suspicion so
brouds over a man that in  your heart of
hearts you  thought he had committed a
erime.  You must divest yourselves of all
suspicion in the case now before you.
When yoy take upon yoprselyes to uge the
prevogative of Almighty God in reference
to this man’s life,

YOU MUST BE GOVERNED BNTIRELY BY THE
EVIDENCE
brought before you, more especially that
portivn ¢f it which you know isof an
entirely reliable nature. Unless this man
in the dock is declared by you to be inno-
cent of the crime laid to his charge, he will
be sent to the executioner, his hife will be
taken from him, and he will be re-
turned to his family a blackened and
lifeless corpse. In dealing with this case
vou must not bring in a verdict agiinst the
prisoner unless you have no doubt in your
minds that he has committed the ecrime

are mistaken in your verdict, That is the
ground you must take,
14
ALL DOU3I OF THE PRISONER'S GUILT MUST
BE REMOVED

him. I[ you have: any doubt you wnust
declare him to bo innocept. 1 will now
read a quotation from Taylor in refevence
to this point :—

** But, admitting that the facts sworn to are
satisfactorily proved, a further, and a Lighly
perform. They must decide, not whether
guilt, but whether they are inconsistent with
any rational conclueion; for 1t 18 only on
this last hypothesis that they can safely coa-
viet the accused. ”

It has been said that eircumstances never
lie. This is an expression used by all
Juiges on the Ben:h.  This principie will

loubt'ess bz forfed upon you by the prose-
cution. Taylor says:—

** vluch Las “been szid and writien respect-

s

- -

you cannob safely convict, you will remember hension of the real

iti ai stimony, and ecan
v hetter that many guilty men should testimony, an ) ‘
e i ol nld | praetical end, it is not here intendesl to ente

Do not fesr to give it to him ; for re- | into the lists further than to observd, that one
member, at the worst, a guilty man escipes, |arg

with which he has been charved. You!
must not have any doubt as to whether you |

before you can bring in a verdict ageinst |

ditficulc duty still remains for the jury (o}

these facts ar:consistent with the prisoner’s |

| gy
versy seems to have arisen from a ‘misappre

—_-

nature o i rbl/‘_k:r O
moreaver leml to no

ument urged in favor of cir nnjt.untml
| evidence is i;.\'pxlnly erroncons,  * Witnesses
may lie, but circumstances cannot, * hus been
| more than once repeated from .“"' Y'.I.UIlt.:h,'-'llld
is now almost received as a judicial axiom.
Yet certainly no proposition ran he more
false or dangerous than this. If ‘civeum-
stances’ mean,—and they c¢an  have no
other meaning,—those facts which lead to the
inference of the fact in issne, they not only
can, but constantly do lie ; or, in otirer words,
the conclusion deduced from themn is oiten
false,

When the viper fastened on St. Paul’s
hand, the barbarians said : ** No doubt this
man is a murderer.” Nevertheless he was
perfectly innocent. There never was a
greater fallacy in the world than the state-
ment that circumstances never lie. Cir-
cumstances seldum point or leall to sus-
picions in reference to persons who are
entirely innocent, and upon which they W
convicted. Upon the authorities 3pisd
quoted 1 will lay down this pnmiﬁ‘u 2
Iirst, that the evidence upon which a ver-
dict of guilty is rendered must be of such a
nature 8 to leave no doubr whatever as to
the guilt of the prisoner. Although a man
wearing this or that kind of coat may have
been seen ata certain time ina certain
pluce, and although Cousins’ boat may have
crossed the river at six or seven o'clock on
the 28th June last, it is quite possible that
the person then seen

DID NOT COMMII THIS FOUL ACT.

[ am quite positive of this, that there will
be no dispute as to the law that [ have laid
down ou this point. I have read to you
from the highest authorities on law, and
when His Lordship the Judge lays down
the law you will find that it will agree with
what I have stated. In opening . the case
Mr. Peters stated that the crime, if not
committed in Queen’'s County, was com-
mitted within a mile on the Prizee County
side of the County line, and. that the
statute makes provision that iry the latter
event a case can be tried in either of the
counties. Now, I am not going to say one
word on this point, and ycu need not give
yourselves any trouble about it. - No doubt
His Lordship will show you :abundant
evidence to show you that the #rime was
committed within one wmile of the line
between Queen’s and Prince Countics, and
that the ease ecan, under the statute, be
tried in Queen’s County. It is- therefore
ouly left to you to find whether or not the
facts are consistent with the prisoner's
guilt or with his innocence. As the hour
for recess has now arrived, I would prefer,
if His Lordship pleases, to stop at this
stage .of my address, and conclude in the
afternoon.

Cowrt took recess.

—— —

PAMAGED FLOUR,

i99 Barrels Damaged Flour.
For sale by

HORACE HASZARD.
Ch’'town, Feb, 3, 1888—~1w dy

Sherwbad Cometery Company.

[‘-HE ANNUAL MEETING of the Sharcholders

of the =bove Company  wiil ne belt at Four

o'elocc oa the afiernoon of TUKSDAY, ihe

Seven h day of February next, at the office of the

Steam Naviaation Cunpauny, corner of Great
seorge and Lower Water Streets.

By order,
F. W. HALES,
Secretary Cemelgry .Qupany.
Ch'town, Jan, 24. 1888 3i 241284 .

FOR SALE,

"HE valuable Property on Great George
Street. formerly occupied Ly the late
G. P. Tanton. Apply to
W N. TANTON,
Joweler,
218 Queen Street.
Jan. 24, 1838 4w eod & wky

WHEAT

il Charlattstown l'lling Company

WILL PAY

CASH FOR WHEAT

at their Mills on and after

MONDAY, JANUARY i6th,

GEORGE E FULL
Tan 4, 1883—dy, ?aw 6i, wy 6 w, Dat, Guardian.

Freshold Farm F—m'“SaJle,

A T GLENCO, Vernon River, Lot 50, con-

£\ taining 45 Acies of Land ina good
state of cuitivation. A'so, a good tiile

guaranteed. Apply to the owner,
RONALD CURRIE,
King Street.
Ch’town, Jan. 27, 1888 —wky tf

NOTICE.

TIlE Subscriber, vhankful to the public for the

patronsge =0 generou-ly extend. d vo lnm for
the last ten years, would intiinate that ou the
flist of Sepremuver last Le took his son igto part-
!nership with him, snd that the business is now
carried on under the firm and style of

JOAN MceLE:N & SON.
JOHN MCLEAN.

leferring to the above, we would intimate that
w+ are now prepared to carry on the business on
a more extensive scale, and would solicit a con-
tinuauce of the support hitherto received
JOHN MGLEAN,
JOHN H. McLLkAN,
Montagne Carriage Factory,
January 14, 1888 ‘

WANTS, LOST, FOUND d&e

4i wy—jan20

EXAMINER |

eod if—ie 2

NL’R"‘E WANTED - Apply at

ofiice.

W.\ NTED IMMEDIATELY —A scher, honest
masn, capahle of taking charse o1 horse and

cow, ete. Apply at this otlice. ui— febl

\V ANTED—Two Thousand Do'lurs, at 3 per
cent. Iostolass Real Kstue sceurity, Ap-

ply ar this office. 2w dy wy—jan27

1) YV KT--A House on Si‘ney Street, opposite

FRIDAY, FEBRUA

| M8,

RY 3

* H0ME MANUFACTURRS

ITMPORTED.

UR New Factory is furnished with the most Modern Labor Saving Machines. We are
( now able to offer good, relinble home.made Furniture as cheap in price as any
imported and guarantee the buyer

25 Per Cont Better Value for bkis Money

<o ()

Weinvite eareful comprison of Goods end Prices, and feel confident that our patrous
ave money by trading with us.

Large Stoek ! New Designs! Cut Prices!

wsatve 092

AARK WRIGHT & GO,

Mannfacturers of House, Store, Office, Church and School Furniture,

UNDERTAKING.

Jan. 6, 158K,

'ISH MARKET,

MM

290 Quintals Choice Family Codfish,

106 - Hake,

150 Barrels Labrador and Bank Herring,
e 4 " in bulk,

Mackerel, Shad, Salmon, &e.

HH

MEATS, PROVISIONS AND GROCERIES OF ALL KINDS,

108

.

Housekeepers can get on the Premises all they require, and
at the Lowest Prices, without the trouble of travelling from
store to store, Orders by Muil or Telephone promptly attended
to, and all Goods delivered in the City free of charge.

J. H. MYRICK & CO.

Charlottetown, Jan. 28, 188%,

- ]

It is not often really honest goods are
offered at the prices we quote below, But the
fact is we have a good many Dolmans,
Ulsters, Jackets, Jerseys, Sacks and Reding-
gotes remaining, although our sales in this
department have been very large, and we are
now offering all that remains at extraordinary
low prices to tarn them into cash, before
stock-taking. Ulsters worth up to $4, for $2;
$8 for 85; Jackets worth $4.25 for $3; worth
87 for 85, and our whole stock at equally low
prices.

These prices are certainly remarkable, but
there is no questioning them---we guarantee
them genuine. Call and secure first choice.

BEER BRON.

OWNERS !

O=-

1 & IS MW

—ARE THE —

IN THE WORLD.

FOR SALE WITH
CILS, SWACES, &c.,

b B
NORTGN & FENNELL,
City Hardware Store.

Ch’town, Jna. 3, 1887.

MILL

SEST

FILES,

.‘ldhu irick sm\d&w&nﬂux w“_:&x;ﬁu;:

e R

Ciivrkiisidwa, Tog 19, 1835 ity
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