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THE EXAMINER.

H

Mr. H. MHaviland presented a petition from .-\lcx:nui(‘r[ AMr. MeINTOSI understood that the expenses had been
lders of the Free Church tendered to the partics, or that it was intimated to them that | right. 1t would be discreditable for the Government to deny

Suatherlsnd, Minister, and others, el
Preshytery of . . Island, praying for the passing of a law
0 pre hibit the traflic in i“f"H\‘-'Al;h:_{ “\{ums. Licad and

S

< ———— e

they would be paid. e thought their notion in coming before
the House was to see how much they conld get. There was
|®omething strange about this matter from the beginning.

laid on the table. | There was, it ap 1 hi lifY t opini
» oat . 4 : us ¢ are n orea rence
Ilon. Mr. \\,:ht,:,;," y-‘rt‘~\‘||h-d a petition from George brnessesalirs " I ”]]( wred to llm', HY ‘»l t(l.l rence o opmion
Poole. Archibald McKiunou, aud others, members of a1 tong the lawyers. He was in favour of awarding to the
)t o ililg : l . G “" - . e ‘t""’h"“l‘ﬁ a reasonable portion of the penalty afier deducting
1 .nui‘ s ( hure v at ieorgetown, in commeetion \u'th the | expensos, a8 there was no doubt that they had been instru-
established Chureh of Scotland, praying for an Act of Incor- | mental in obtaining £100 for the Government.
poration. Road and referred to a special Committee tol . Mr. McDONALD did not agree with the hen. member, that
‘foverument should give petitioners a portion of the L1100,

revort tnereon. "
Hon. Mr. Mooney preseated a petition from cortain inhabi- : 'T“'-l it was doubtful it the Government would have received the

tauts of Lot 36, setting forth that a portion of land oecupied t]n!‘::-, lhi\llll h;r petitioners.  His opinion was in favour of paying

. Ao oh e o adialat. T8 . Y | } ) Ol expenses,
by them on that township, adjoining Lot 4%, and cl::1;||-~ s a8l My, |)Ul'>’|~! agreed with Mr. MeDonald, that the parties
part of the estate of the Rev. John MeDonald, was fraudu- | should be reimbursed, and hoped G ernment would make
leatly leased to unthinking emigrants, and pravie : |41 e o g ol » s GRS YN B e g e g

) 8 cag S prayiny that steps | them a r asonable compensation.  Without proper encourage-
may rlm. tuken to revest said llou in the (" own, and then i n'n-nt.lit was useless to expect that revenue officers would do
transfer it to the petitioners. Read and ',id o y table their duty.

: Ton. Mr. Palmer presented a petitio, from :c:'ltl::iytlll:’:)t"r.l Mr. CLARK said, that at the time of the seizure McKinnon
chants and others of Charlottetown, - i . oF Eill'l not kym'w that there was an ounce of powder on hoard.
forry wharf at the foot of P+ . ‘a \‘.' "4 2 Ll (‘l" ‘. He was willing to pay }ini- expenses, !)Ilt even that was setting
luf-r'('ril'l'wns sowards improvin 2 l; ‘\t‘ : fl‘u.,,. anc (-‘. ering o bad example — parties might subject tln"nm-l\'vs to heavy
ey i « the ferry lauding at Queen'’s | expenses, and then petition to be relieved of the consequences
T we M. . | of their own misconduct in having acted in opposition to the

T ‘lf"l vresented, {wo Iw"li;t‘n'i from iphabitants of | 1aws of the land and the instructions of their superior officers.
'Lull. 48, St the e1getion of the ferry wharf at the foot of | The Government had taken a great deal of trouble to proteet
Lrineg St ¢et, the petitioners in this matter.  Writs had issued or were about

to issue against the parties, and the Government had made the
¥ st 4 GNTE abandoning of the proceedings against them a condition of the
WepNespay, March 10, sottlement.  As to the gun, it was true that no foreign vessel

Hon, Mr. Wichtman. from the special Committee i was allowed to earry guns on board, but it would be unreason-
therefor, preseated to the House ti.EA draft of u:l \.;(lrd-]u‘pt”“l"‘k. |able to say that 2 man should not have a musket or fowling-

E\'cv-‘h-h‘n"  godwostise At he will o e ‘: 1'.”_‘”_ .;’ tth‘ | piece, which might often prove of most essential service. Let
z“w“m“.“l‘;m'HL |-n-nj;inml‘ s n"m"‘“’_ Y e Co ;( M he | lh:lt”!w as it 1.nght', howevyer, thcrc’\‘\'us no sh:ulu\\"nf right in
tlm‘ Pust Ofice ‘l!"[ﬁll“lllh'ul - .;“1 (ll“_ ‘~'|i¢l d““‘.";';"'._" ‘."f MeKinnon to retain ﬂm‘ article. There was nothing to shew
bupmle Al Wy g _“‘. i e e :" dress was | that the Collector had seized the vessel. The fact was she had |

r‘li‘.‘l Mr: Wizht "“ "" .l‘~'l to be « Il-lnbl\.\;\l. i { been seized by the Controller under the lmln-rml statute—
t!wr:-;'u.r: p'x-(->.-:|.g:f.|“:;m|';i|l|'y:“ tiIl;\_:]l,";"’:_j:‘t'(_ '[':::I"','IF[:;:t‘tl_‘i“""_'t\““l | previous ('ul:mi:}l uﬂi"--_‘rs had no such powers. The (“ulonial
Bt Dhinscr 68 Cittastthr 9 R R ey s L] Act was defective. The legal seizare took place after the

Ch at Georgetown, which was rc ad, and referred | discovery of the gunpowder, by virtue of the British Acts.
to the Privato Bill Committee. Mr. Whelan, as chairman of | fjon, My MONTGOM KIY thought that the hon. membe
that Committee, shortly after preseated a report, recommend- } had ;:e'\;i ! y d 2 >f 8.1 in Mbaetn Ti‘ e -y wi " \ .
ing thet the House silould nob exsct focs on the Private Bill | esid that the Goveramont 508 fiped s aan £100 16 56t the
pr bl ' ‘s.ud that the (mwn_mmnt h:\d_ﬁned a man £100 to get the
{ petitioners ont of difficulty for iliegal acts.  On what grounds

! nates said she could be, and the result shewed that the Jatter were

[justice to individuals because they might have given them
offence. If the rights of the petitioners have their origin in ser-
vices rendered to the Colony, it was incumbent on the House to
watch that the personal claims of meritorious public servants
| should not be neglected to graufy personal or political feelings.
|lle trusted there was sufficient independence in the House to
respond to an appeal for justice, and until the Government
should acknowledge that s conduct was illegal, he was war-
ranted in saying that the seizare by the petitioners was legal, and
thatthe liabiliny to forfeiture occurred in Tracadie Harbor. No
matfer if the powder were discovered in Charlottetown, it was
on board at Tracadie, consequently the plea of having twenty-
four hours in which to report wus a mere subterfuge.

Hon. Mr. WHELAN said—that the course pursued by the
hon. member for Charlottetown on the matter under consider-
ation, was prompted by the strong feelings of resentment he
entertained towards the present Government, and he was in
hopes of a division adverse to the Government, which could be
braited abroad as a strong censure on them. The views he
(Iton. Mr. W.) took of the case were based on admitted facts,
namely, that the petitioners had acted in disobedience of orders,
and that they bad nothing to do with the seizure by the Con-
troller, which was unconnected with the first seizure by the
Preventive Officers.  As to the advice about the division of the
spoil, he would inform the hon. member that to the victors
belongs the spoil, and that his argument had no weight, from
the simple fact that the petitioners had done nothing to entitle
them to participation in the proceeds. He was somewhat sur-
prised at what had fallen from the Hon. Mr. Lord. That
gentleman had condemned the conduct of the officers, but said
Be would grant them a small sum. Now, if their conduct had
been right, they should have a respectable remuneration—if
otherwise, they were entitled to nothing.

Hon. Mr. LONGWORTII moved an amendment recognizing
the claims of the petitioners, und in doing so, produced portions
of two aflidavits to prove that the subsequent seizure had been
made by the Controller on behalf of the petitioners, and that
that officer had stated that he would do so. One thing was
clear, that £100 had been gained by the seizure, and it was but
fair that the officers should receive a portion of it.

Hon. COL. SECRETARY would have gone for paying the
officers had they obeyed their orders; they refused to do so, and
MecKinnon said that he would retain the gun, which he had
done, and therefore must be considered as having been paid.

lln.u_l. Mr. Longworth, from the special Commitiee appointed | did they take the £1002 I'he vessel had been detained fourteen
ﬂ:';‘:;"r' ”'_‘"Ml  SUpp . the i\"."m“’l” of Jahn MeKinnon | daye, during which time she would probably have been in the
:'i;":«w-:: r‘:i“:." :;t‘::l;‘o\;;’l“:;}'t‘ foll l""l_“:"’ late Preventive | United States instead of Charlottetown. If she were not liable, |
on g rnmdly, . g churaby o e -1 < 8 | why take £100 from the captain ? {fhe had acted in accordance |

“ Your Committee, to whom was referred the petition of | with the Jaw of the land, the tribunals were open to afford him
Mr. Jobn McKinnou, late Preventive Officer for the port of | redress. Although the conduct ofthe petitioners might not have
Charlottetown ; also, a petition from the Administrator of the | Pee0 strictly legal, it was the duty of the Government to protect
Estate of Mr, Napoleon Lcl’uge, deceased, late Preventive ; their officers. He trusted that they would pay the expenses and

Officer for s3id Dort. —Draving reimbuis : | remunerate the petitioners, as they had received from the captain
port,—praying reimbuisement in the expenses | f,nds to do it with.

xgé:;‘(:nb{c}:\l)fucs:‘dDrOE:c"S in seizing and detainiog the| M YEO thought it unfair to deprive the officers of their
8o Dragonet last sumwer, as well as pay- | proper remuneration.

ment t:or their servie:s 1 the matter,—have to report, that| Hon. Mr. WHELAN would offer a resolution which he
the said J. McKionon and the said late N. LePage did, on | thought would be expressive of the views of a majority of the
the 14th day of August last, in the execution of ?‘ncir duty Committee. Before doing so, he would refer to the repeated
a8 Preventive Officers, for a breach of the revenue laws, | *TEUMents urged by the several speakers in favour of the petition-

. . . . 4 10% avi sived £100 should give a
seize and detain the said schooner with a variety of 2 . ers..mat the Government having yccewed ) Id g
v variety of American | portion of it to them as having been instrumental in obtaining that

y L B iy, : . .
53?:;‘?:“30": ’ ﬂt’: they "‘"d.e‘-l u large ‘uantity of g0~ sum. This he emphatically denied. The evidence of the hon.
powder and a gun (being co"_"'“b“"d @oods) trom the vessel, | member, Mr. Clark, went to shew guite the reverse. The vessel
and dcl.‘Osl!cd the powder iu the Ordunance Magazine, by | could not beseized by the petitioners under a Colonial Act 5 but
order of Mr. Bremuer, the Assistant Collector, and took au ?she was seized by the Controller under an [mperial Statute. The !
iuventory of the remaining part of the cargo and placed it | hon, member for Charlottetown {Hon. Mm Palmer) had admitted
with Mr. Clark, the Collectos —the gun erainiug tnMr. ! that they had acted wrongly, and the Government had told them
MeKivuou's possession. The vesse! :u:! il s Rl o | they were wrong. It was necessary, in order o form a correct
then advertised in the Royal Gazette, cby McKinnon and gj“dgmem B S A SO OGS Inparintn usts aepipeet
LePags. 10 be sold sl anetion on. the S0tk of t} ‘:'lf\d d_lsunc( from each other. They were the (wo sejzures.

- : . ¢ =Jta of the c“"""t‘ Che first, by McKinuon aud the late Mr. Lelage, was clearly
m\'"nl' » ﬁ.)rfcltcd to the Government of the [sland ; that on|unlawful. The second, by the Chntrolier, was perfectly legal
the 27th of the same mounth, Mr. Clark, the Collector, scized | and correct, and with that the petitioners had liad no connection,
the vessel, and took her cut of the Preventive Officers’ hands, | therefore it was that he considered that they were not entitled to
together with the goods on board, and stated to them at the anything more, especially when it was borne in mind that they

same time that the Lieutenant Governor was ooi had acted in oppesition to positive orders, He agreed with the
Waa going {0 Sne hon. mewmber, Mr. Douse, that 1t was the duty of the Government

o ¥ J - : e .

:};i)ei:g u::)n hj\!c?ob:(:;ll:i':)ioa::ong]wcaag r\:'}: d;%:zld £'II‘I(I)IS to protect its officers; but that duty could only attach while the
currency was acoepted by the GO\'crnﬂlentas . :n' It Th Eoﬂﬁcers were acting in accordance with their iastructions. He
G5 of Enies Rted S ; P't‘ a )’ €| hoped that lheg might never see t‘l‘ne t.l‘me when a subordinate
bills of expenses incarred by the Preventive Officers, amount- | officer should say to his superior—* [ will act in defiance of your
ing to about £17, were handed to Mr. Clark, at his own I orderg, or without reference to your instructions, as the Legisla-
request, but not sinee paid. That McKinnon has since been | ture will save me harmless.” The Government had acted liberally
sued in the Small Debt Court for seven pounds of the amount, | '® ofering to pay the expeuses incurred by the erroneous
and judgment recorded against hiim, with expenses. proceedings of the petitioners, and their geverosity in making
“Your Commitics would shereh d 2 _;lhntA offer had been wisrepresented as evidence of their com-
bost ittee would thereiore, under all the circum- | Jjicity with the misconduct of the officers. Such a line of
stances, rucommem‘l to the House the necessity of providing | srgument was unfair and ungenerous. The Government had a
for the payment of the expenses incurred, as well as a fair | right to and did say to the captain, that instead of condemning
remuneration to be paid to the proper parties for the services | his vessel they would accept a fine of £100, as an atonement
perl'urlned b}' MeKionou and Lol’uga, in seizing aud detaining | for the violation of the law of which he had been guilty, on
the schooner Dragonet. °§cnndition that he would abardon all proceedings against the
o The minutes of evidenee taken before the Committee are | officers. A compro:'n\lbse was effected Whll(;ll probably sm.red those
Lerewith submitted to the House.” «::(c)ﬁl;’ai(l;;o?n ruin., "U'he hon. member then moved the following
2 ) 7 fa— e & S « Whereas certain proceedings taken by the late Napoleon
DEBATE ON THE L.\(’ll,l.‘\l{)llih‘ ENTIVE OFFICERS’ : LePage and Ju!.m )Ici{innun, 1:30‘ l’reu‘-mu’c Officers, wl;);h rL;

After some irregular diseussion relative to the fi i 'H!).L.(.t‘t"dt'ht:-mlwn'u'k i An‘nng.}n b('h()(’.n(r ‘I‘)rag-met“,
S oregoing | were in direct opposition to the orders of the Collector of Ex-
report, the House resolved jtscll into a Committee of the whole i cise and of the Government, and were entirely erroneous ;|

{(1): tl\x; "”:1't“rlc“mdﬁem}ﬁon of the matters referred to therein— | hut nevertheless the Government offered t‘;) ischargﬁ the
Mr. Muirhead in the chair, necessary expenscs incurred by those procee ings, in order to
The o.-vu{mw-j taken bt:ﬁprc the special Committee having been | save the then Preventive Officers harmless ; and wh_t?rems the
read by the Clerk Assistant, the Hon. COL. SECRETARY | conduct of the late Napoleon LePage and John McKinnon, in
remarked on th.-:_cuntradictyry nature of the statements before | adopting a course at varianee with the comwands of their
;,':“?}_t(},‘:; ':it|(;"J|t,.lcht:]‘lt"|(g th:lt th{ls.ri‘:urc lh.:lxd ’}»c'-n x;;iudc | superior i(‘afﬁlcx.-rs,lwuul«lb, it'lr(:coguizeddand clncouruglm_l,l I)Gl su‘lﬁ
y the orders of the Collector, Mr. Clark, while that officer | versive of that due suborc ination and regularity which shou
statcd it was done on the resp m'sibility of the petitioners them- | at all times prevail between superior m;:l subordinste officers.
selves, Asto the gun, which itappears McKinnon had retained, | Resolved, therefore, that it is inexpedient to entertain the
Lie was guilty of most unjustifiable conduct. What would be |application now before the Committee for a grant of money
:i:guﬂ;‘:r:g tl‘lvelull:uit:d“zt::::)(:‘f'lltlty;~d(t;';‘\vnln;xrc]l}t utml --,I-l(l: ui" fzu:tgdthi} Iluluste. the (ti;)\'ernmcnt having alx‘cata’, :(\f{ ab(t)lvcl
o y -} I ow 4 1 a subordipate omeer had | sta , onered 0 plly 1¢ ncm,‘bjsary CX]N'HS{,‘S atten lng e
refused to restore that article to its owner, when ordered to do | unauthorized seizure, and the House in Committee of Supply
80 by the head of his department? will make good the same.”
Hon. Mr. PALMER.—The Hon. Col. Secretary had asked < /i
what would be thought in the United States ub:mt}t’hc Giovern- ; ”03'- g l;\:r{l)&ho‘l{g.m th’?‘thl}":‘ o:;ynpa;:]}; l;:‘n‘:;':g)‘ial::ls? ?f
ment? He would ask what would be thought of the fine of clom’;.): i‘égl w:\rh‘nte “.':‘Zd""e' f. ‘.-Lnf’?herc.:npa A man ];,: "
£ 100 which had been exaected from the (':l]rt:tixx ? llow could | r;e! 3 tre dl‘ o erV'w‘e -xlua’l‘ acadie'ls(; :sells a 'basket t‘:elsl
the Government justify that? If the vessel were scized accord- | o e, O, e s o
S A0 1S e e Sl o e b I 1 " As t | of goods, comes to 1,1.1:1r|mw:ow.n. On his arrival, he is informed
. di\‘cl:"p'.lm'y 1 A Disibemsinte Tofusred )m by ‘Rm"l’i:m ‘3 ]° | that he has twenty-four hours in which to enter s vessel. lHe
P ate s refe '3 » o b AE e . ~ :
Seerstary, 1t was only to be found on the side of the opponents goss 0 wep Mr. Uenné e Amerll)cand(,onzu_l. '0;‘ b (r]el;lrn,hl}e
of the petition.  The Government did not deny the exaction of Sade Cn S A O T Vil i
the pen:-xlty wnder the ssbsure, which the Cinabolr ;a e vessel is seized. Such seizure was unlawful, as the time allowed
wade by him—thus u-lmittin;,;'the l\e;;ulit&' of the :u:t.y 'J‘I.:is , l;y Ilaw - :epﬂnhw ar;lv:l:l yous ‘u(]n ?xplred.ld l:]ad he“fkil(‘)n:i %r.
shewed that the petitioners had a legal claim.  The vessel had | \f},) .).(.(f" t - ||u,:m;:]: ,t :te ves;:?-l.{lvne “;(;:; w,suovf o ',am::. gh.e[
in fact been scized for some act done at Tracadie, which Y g e By l rp'e ! q 5 ] > g Id
rendered het liable to forfeiture. As to the story about her  the £100 was unlaw ully taken, and trusted that it would go
%having on board goods culssband of wie i ').. | abroad. I'be seizare had been unlawfully made ; but the officers
afterthought, a retence set X x::; ,;01,-1,.}0’ th “'“:-:1 HTC . retained possession. Afier she had been detained some twenty-
elaim. e ;vuul,:l ask the Collector oi' (‘hurloett}:-emlwl;n;‘f{it' oge bours, the dissovery of the Gunpowder was rrvep R
vesse]l were not entitled to twenty-four hours in which to enter? | SRS M - O S e o, - b e (?un-
Y . . P nter? | oowder put on board for a trading voyage to the Labrador.  Such
The only diffeorence which existed between the Preventive! : ; = & it
Oficors Kb the Ml ar e Se st wag Shat. ihe Somman | condr:ct is unjust and ungenerous towards a stranger arriving in
eiaht hatw Shamahs Shod o o cululxld ;,thc ws’m‘l SRR -ml-ti n. | Our ports, and 'a'houlgi not be sanctioned by any Government, or
A1 4 ¥ s b gt ooty o1y | any party.  What right had they to seize the vessel on mere
and sell her as they would a cask of spirits which might havei < ] R T RO ffe?
cen seize : B . > rumours that she had been illicitly trading in Vracadie?  Wihile
been seized.  He bad taken pains to set them right, and had | : . - : :
given them to understand that their enly course was to prose- | officers should be protecied in ke dischorge of their duties, such
cute to condemnation in the Viee Admiralty Court. Had that proceedings as those under consideration should SR —_r
5 - ¥ tenanced. e was at first disposed to give both officers a small
course been pursued, she would have been condemned and the : '
lion’s share ef the proceeds would hawve gone to the seizing | amouut, but he did not feel sure how he might be Siliannsd o7
8 CIZNE e consideration that the parties had acted inopposition Lo the

officers, acrecably to law. Any dispute between the € ‘tor | ; s .
and McKinnon sheuld mot be 'rchul-:lml |I)Lv v;(l:;n ll:)’i&?."c'blsﬁ; ' Governmentin this matier and the advice of the Attorney General.

true -,m:st»iun to be considered was, did the vessel become liable | Hen. Mr. PALMER said that the hon. meimber had expressed
€0 seizare at Tracadie? There was another question, who | his opinior of the wrongs of the injured foreigner with con-
discovered the gunpowder? The Government acknowledge | siderable feeling, and had declaimned strongly on the illegality
that the petitioners s 1wald be paid certain foes, and they shoald | of taking the £100. Waiving, for the sake of argument, the
\h?t shuve too closely by refusing a fair remuneration for ser- | propriety and right of receiving that amount, it was only common
viees perfurmed, from which they had received £100.  As to justice, Tow that they had received 1t, to make a fair division
the obseevations about tie petizicners’ acting in opposition to  of the spoil.  Hon. members were wrong in attributing to him
their supesior officer, suppose the Attorney Genera L:\d prose- | the opinion that the officers acted nnproperly in seizing the vessel.
euted the vessel g eopdemnation iz tha Courtof Vieo Admiralty, [ lle had given no such opieion. tHe had advised that she could
and the Government had then given: Ner up, and the officers  not be sold without previous condewnation by the proper tribunal.
h‘mj brougl_u their <cpse before the House, they would be eon- | She might be seized and held, till the question of her forfeiture
sidered entitled to redress. The parties wepe {n precisely a  were decided. It bad been attempted to be shown that there
similar condition now. Would the House then say to the { was no colonial law rendering her lable to forfeiture. It was
officers, although you have acted rightly we will condemn you | Bot necessary to use express worde to declare what is a natural
in the costs of the proceedings? It hau! heen admitted that the | and inevitable implication. He could not accord his support to
vel:l‘elh was leylly forfeited, therefore she was legally scized ; | the resolution which denied justice to the officers ou the alleged
and he would not hesitate to give the ssizing officers ell that ground of insubordivation. Now, how stood the ease? The

He was not surprised at the course pursued by the opposition.
It was usnal with them to encourage subordinates to oppose
the Government. He trusted there would not be found a
majority to sanction such conduct. As to the doctrine that
the vessel had incurred forfeiture in Tracadie harbor, it was
not correct. He would ask the hon. member if he would for-
foit a vessel because the eaptain or one of the erew should be
detected in smuggling, it might be a pound of tobacco, without
the knowledge of the owner? The clause of the Act protecting
seizing officers had been partially abrogated by the Reciprocit
Treaty. As to the motives which the hon. member had attwi-
buted to the Government, there existed no foundation for his
insinuations. As one member of the Government, he could
assure the House that he had taken more trouble to prevent
the officers getting themselves into a false position than he had |
ever taken for his strongest supporters. The £100 had not
been received through the instrumentality of the petitioners,
who had acted illegally ; and the sanction of their conduct by
the House would have the effect of inducing parties to defy
their superior officers to disregard the orders of the Govern-
ment. 1f Government were actuated by the feelings imputed
to them, would they have stipulated for the cessation of legal
proceedings as they had done? Had the gun been given up,
the parties would have been paid for their trouble and reim-
bursed their expenses. The seizure under which the £100 were
received was made by the Controller.

Hon. Mr. LORD would ask, did the Government allow the

officer to keep possession of the gun? It might be the owner’s
only protection to life or property. He was astonished to hear a
native of the Island admit that sueh conduct had been tolerated.
Hon. Mr. LONGWORTH.—The officer had probably received
instructions from his principal.
Mr. CLARK.—MecKinnon was ordered to give up the gun,
which he declined. e (Mr. C.) might have said that ammu-
nition and arms were liable to be seized. He was not aware
that the gun had been scized until the cu}utuin cleared out.
[t was then that McKinnon refused to obey t

expenses since she came into his hands, which was done.
ilon. Mr. WIGHTMAN considered that the alleged intention

1e order to restore | ; !
it. The order to restore the vessel authorized him to pay | House on the North Cape; from inhabitants of Cascumpee,

———

empowered to do under the Imperial Act. He S
| the Hon. Mr. Lord, that if any person had causs onrg::: With
|it was the captain, between whom and the Governm [ﬂn.‘
matter lay. €t thy

[The resolution moved by Mr. Whelan, and giyen
| preceding column, was then agreed to in Committee lndul g
| House was resumed. ] » ANd thy

Mr. HAVILAND had been silent hitherto, because b
of counsel for the captain of the schooner, when she wag g
He was amused at the different grounds of argument “'hichl 1
been used by the opponents of Mr. Longworth’s motion
Hon. Col. Secretary bad denounced the first seizure gg i.ll
but justified the socond as legal. The Hon. Mr. Lond, o
was, he supposed, either de facto or de jure a membey o'f'h
vernment, had given the Government a most violent casti i
and he agreed with him that it was a most hj :
| proceeding on their part to take £100 out of the

wket. li‘hen the Hon. Mr. Wightman said the vesse]
| have been seized in Tracadie—that it was never intended gy
E eoed to the Labrador, while the Hon. Myr. Lord rests biam.:

lof the fact of that intention, These differences remi
| of the pleas set up by the defendant in an action for the regy,
|of an iron pot lent. Ue pleaded, first, that he never mz
| pot s secmn]ly, that it was cracked when he borroweq j.
| thirdly, that it was whole when he returned it.  (Laughte,
| Hon. COL. SECRETARY could assare the hon. i -
|that there was no difference of opinion ameng members of g,
| Government. The Hon. Mr. Lord, though now no lo*i
'the Government, liked occasionally to have a fling at
| practice he sometimes indulged in while belonging to g
‘ l-]xccutivc. Under the Imperial Act, the Governor solel it
| the Government, levied the £100 penalty. He did not Qy'ﬂ“
| the Council had not been consulted. The hon. member, Yy,
| Hayiland, had mistaken or misrepresented the Hon. Mr. Wigyy
i man, who had not said that the vessel should have been
in Tracadie, but asked why, if engaged in smuggling, she by
not been?

Hon. Mr. PALMER said, if anything shewed that g,
Government were ashamed of their conduct, it was this
to various expedients. Now they make His Excellency thy
scapegoat, and when they are driven into & corner,
acknowledge their illegality of their roceedings. They ha}
indeed received a severe castigation at the hands of their forme
colleague, Hon. Mr. Lord.

Hon. Mr. WHELAN.—The feeling of the hon. membe
towards the Government had led him into error. It should by
stated that the Governor, as Head of the Customs department
had exercised his diseretion in taking the £100. :
, Hon. Mr. Longworth moved to amend the resolution reported
from the Committee, by substituting the following :—

¢ Resolved that the late Napoleon LePage and John McKip.
non, late Preventive Officers, were entitled to be reimbursed
in the expenses incurred by them about the seizure and deten.
tion of the schooner ¢ Dragonet,”” as well as o fair remuneration
for their services in that seizure.”

The House divided. For the amendment—ITons. Messm,
Longworth, Montgomery, Palmer, Yeo, McDonald, Cooper,
Douse, Laird—=-.

Against it—Hons. Messrs. Whelan, Col. Seeretary, Wi
mam, Clark, McGill, Lord, Mooncy, Munro, sluirhml,
Meclntosh—10.

The original resolution was then agreed to, and the Hous
adjourneq.

-—

LEGISLATIVE COUNCIL.
Trurspay, March 6.

The Bill relating to Buoys and Beacons was read a thind
time and passed. ~
The following petitions were presented :—
By the Hon. Attorney General, from William Mugford, §
of Charlottctown Royaley, a helpless eripple, praying relief;
from inhabitants of Townships Nos. 54 und 55, for aid w
improve their road communications; from inhabitants of
Trout River, for sawe object; from inhalitunts of Cazeumpee,
for aid towards cutting road from Kildare river to the se;
from the same, for grant to build a Court MHouse for Com-
missioners of Small Debts,
By the Hon. Mr. Walker, from inhabitants of Cascumpec,
Kildare and adjacent places, for the erection of a Light

Kildare, Tignish, Nail Pond and adjacent scttlements, for
grant towards completion of wharf at Caseuimpee.

lay for sometime in Georgetown; after leaving that port he |

and he afterwards came to this place. It is true that he had
twenty-four hours to enter his vessel. The probability was
that he was endeavouring to effect bargains before entering,
and paying duties on his goods. Meanwhile, the officers seized
the vessel against the opinion of the Attorney General, the
official adviser of the Government. Under those considerations,
the parties should reccive punishment instead of remuneration.
The Government was prepared to pa{ the expenses, but not

not bound to pay the petitioners, but notwithstanding that
they had no claim, would defray the expenses. The part
taking the gun had been guilty of a trespass for which he
should he punished ; and the Government, in his opinion, should
withhold any payment until the gun should be restored.

Hon. Mr. MOONEY said that the gun had probably been
kept by McKinnon as a kind of forlorn hope. It was most
unreasonable to deprive a man of an article which might be so

aground. Subordinate officers were unjustifiable in opposing
the instructions of their superiors. Not content with the
opinion of the Attorney General, they had applied, it appeared,
to another gentleman of the long ro{;e, to wLum it would Le a
labor of love to set things in confusion.

Mr. COOPER considered that the petitioners were not hound
by law to apply to the Attorney General. Their oflicial duties
were prescribed by the law, and if they, not being men of legal
education, had misconstrued the law, they should not be held
strictly accountable for any unintentional deviation from its
provisions. If their seizure led to the discovery of the powder,
they were entitled to some part of the proceeds.

Hon. Mr. PALMER said that the Act 6 Vie., cap. 14,
declared the vessel forfeited. As to the implied censure on the
Tracadie officers by Hon. Mr. Wightman, a good justification
was to be found in the affidavit of Mr. Leitch, a landing waiter,
which he read. He was sorry to see that hon. members were
inclined to act as though convinced when really they were not
80. A great noise had been made about a gun. If a man was
justifiable in other respects, would they deny him justice on
account of a worthless rusty old gun? Members should be
ashamed to avail themselves of such an excuse. Let them
candidly say that the officers were opponents of the Government,
and therefore justice and principle must be disregarded, because
the Government is in danger That ery had been got up in
many cases this session, and the drum had been beaten to call
the supporters of the administration to quarters,

Ilon. COL. SECRETARY was not surprised that the
petitioners were astray when they received their version of the

aw {rom the hon. member for Charlottetown. The law quoted
by that hon. member only refers to goods being landed between
sunset and sunrise. [Hle read the section.]

Mr. McDONALD said they were differing about a shadow.
The general opinion was, that the parties should be paid the
amount of expenses and for their time, in all about £17.
There was no use in {urther discussion He would vote for
thg resolution,

Mr. LAIRD would go for paying petitioners, as the seiz
by them led to the dir-cguvery g?thegygsvder. - ERACL

Hon. COL. SECRETARY.—The Government were willing
to pay the expenses, but not pay for the time of the petitioners
spent on board of other vessels, for which they received four
D HonSha SPEAKER

on. the SPE! said that the legal questions i
to the revenue laws had been sufficiently (ﬁzcu‘:sed Thl;erl: :::

insulmyd_ination to their superior officers, and in opposition to
the opinion of the Attorncy General.  He felt it to be his duty
to maintain_due subordination from inferiors towards their
su}:nors. By some means £100 had found its way into the
pu

it out. e did not think the petitioners had established a
claim. The seizare by them, in the first instance, was illegal.

secained aftor doducting the exponscs. iguperior s2id that the vessel could notbe seized. The subordi-

of the master to proceed to the Labrador was not the case. He |

proceeded to Tracadie, and if he was trading there, why did |
not the officers of the district do their duty? It appeared, |
however, that he had been allowed to remain there and trade, |

compensate its officers for illegal conduct. The legal seizure |
having been made under the Tmpcriul Act, Government was |

Y | knowledge; from inhabitants of Amberst and North Shore

essential to his safety in foggy weather, or in case he got|

no doubt on his mind that the officers had acted in a spirit of

lic purse, and this seemed to be an attempt to get some of sembly a Bill entitled “an Act to facilitate pmli#ﬂ

The Government afterwards seized the vessel, as they were| The following petitions were presented :—

By Hon. Mr. Craswell, from inhabitants of Tgwnships Nos,
17 and 1, severally praying aid to improve their road com-
munications ; from Patrick Power, postmaster, Summerside,
' Por increase of salary; from Thomas Mansfiel!, teacher, Nail
Pond, Lot 1, for remuneration for twelve menths services,

By Hon. Mr. Wright, from William Wright, for compens
saticn for care and maintenance of John Rice, an aged snd
infirm person.

By the Hon. Col. Swabey, from John Mackieson, as
Chairman of the Prince Edward Island Medical Association,
praying for an enactment which will place the medical pro-
fession in as advantageous a position as in other countries
and meet the wants of the Colony, in the supnression of the
practice of ignoraut and unqualified pretenders to mediesl

of the County of Cumberland, iu Nova Scotia, praying tha
such measures wmay be adopted in conjunction with tte other
North American Colonies, as will encouruge the placing of
Fog Bells on Cape Traverse and Cape Tormentine and the
| erection of a Light House on Cape Tormentine,
' By Hon. Mr. Haythorne, a petition of inhabitants of
 Village Green and Monaghan settlements, Lot 49, praying
‘z}ld to extend Village Green road; from Sarah McDonald, |
| St. Peter’s River, Township 34, widow of the Jate Alexander F
| McDonald, praying relief; from inhabitants of New G lasgo¥ -
'and Princetown Road, for new line of road ; from inhabitasts
| of Townships Nos. 34 and 35, for a sum sufficient to extend
| the wharf at Appletree Farm.

By his Honor the President, from William Heard, Esgr,
| of Charlottetown, Merchant, for aid in behalf of the siesmer
| *“ Rosebud ;” from divers inbabitants of Charlottetown,
recommending the prayer of the preceding petition.

These petitions having been read, the Hon. Col. SWABEY
‘sald—that while he had no desire to press hardly upons
' gentleman who had lost money by a speculation, particularly
| where that speculation was the result of Island enterpriss
 yet he felt it to be his duty, as a member of the Governmeat
| to repudiate the idea that the Government had been actuated
by any desire to injure Mr. Heard. On the contrary,
much pressed on the subject, and though their conduct t
Mr. Heard had been animadverted on, they had not madé
public the report which compelled them to decline the emploj- £
ment of Mr. Heard’s boat, to a greater extent than ther
own justification before the country required. No one
read that report and believe that the Government could hav®
acted otherwise than as they had, without incurring serios
responsibility and grave censure, more especially after the
sad accident which occurred a short time ago. If, howereh
it were thought necessary, the report might be laid beforeth®
House. It might be matter of consideration as to bow
it might be just to the public contractor to give public oo
to a boat to run in opposition, and thereby deduct from the
receipts of the Boat in the Government service. Butsti 1he
thought there would be a desire to assist Mr. Heard,
had been so unfortunate or ill-advised in his speculation.

b'fhe above several petitions were ordered to lie on the
table.

The Hon. Attorney General introduced « a Bill to author
ize the Government to prevent the exportation of
and other Chemical Salts,” which was read a first time.

el SO e

Frro.y, March 7.
The Hon Col. Secretary brought from the House of A*

before Justices of the Peace, in cases of-persons
with indictable offences.”




