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Cou or Douse, from the

ppointed ok othe matter of the Bal)

it xes concerning which Mr. EH.
Haviland had written the Council, report

that the matter had been settled by Mr
tied paving $25. The report was ad
pted
Councillor Taylor moved that the cus

the citv in providing overcoats for

emen be continued this year, All

llors except Councillor MeCar
} ron voted in favor of the resolution, and

e Finance Committee was authorized to
> overcoats asked for

suncillor Haszard presented a petition

8! i by a large number of rate-payers

‘ing thet the Co incil take all ne essary

Lom or

 

witnessed by D. O'M. Reddin,Surveyor,
la o be recorded in the oftize of the Regis
| trav of Deeds”
i . e: ;
| When reference is madeto this plan the
| roudwayis found particularly delineated
upon it along the bank of the Government

tatute declared this. road- |

strip of shore front, not a
»f sea-shore outside of the front. The

ifarn. Butthes

wav was to bea
strip «

committee | oiler to the eity,

ps to protect the citizens rights to the
: viway along the shore front of Govern-
a - , Farm and to appeal from the recent |
a ion of the uiges of the Suprem¢

uM Curt of this province to the Supreme

} f Canada. He explained that the |

me c ens were anxious that their rights in

" respect to the roadway should be carefuily

i rnuara i
ed ere not taken before the 23rd inst. it

, wld ke » late He unde rstood, how

I i that neg tions were

2 CUs- | & view to a settlement of the matter,

( } Mid itwas probable that an appeal would |
- "| necessary, But as the terms of

ht not be satisfactory to the

ple h thought it would be better to
e the right of appe al.

| ( mittee thought it advisable to obtain

opinion of independent counsel in the
whe | matter, and in this connection he sabmit

following from Mr. L. H. Davies,
( U.

at be ~
aes CHARLoTretown, Dee. 17, 1895

' lo His Worsiip the Mayor and the City
it Council:

Gentlemen,— At the requeet of the|

r A Street Committee, I now send you my op
pts f nion on the propriety of the city appeal: |
ha from the judgment of the Supreme
mak © t this province on the special case

} 3u itted to them as between the City and
sa >» Lieut.-Governor of this Province on

= e Park roadway.

mo The Lieut.-~Governor contended that

) | Act of 1876 was s ipe rseded by the Act

1894 f 1887 and that the latter amounted to a

Statutory declaration that the city had no
| right to the piece of land they now claim,

fs and s I ily, that al! the Act of 1876 gave

— 2 4 th ty was a strip of land ent rely out

t Dee., |side of the edge cf the ban in fact a
} piece of the fureshore and not of the shore

i f t

received Che Supreme Court practi ully decided

rty and | that the Lieut.-Governcer’s second conten

t ght and that the land for a
i the granted to the city was part of

pas ' hore and not of the upland or

129 s Having decided this to be

reas | t 10 Opinion was necessary on the

net by a | first contention of the Lieut.-Governor.
t and yne was given.

s | After giving the statutes and case sub

ad nitted my most careful consideration |
juarter « regret that I am not able to agree with this

| judgment. My reasons for reaching an
Oppo: te conc ision are these :

ly e Act of 1876 ,ave the city 47 acres
! f jland in the park proper and a carriage

whilk ‘oadway to and from the park, The
efforts

|

words of the Statute describing the car
: ze or roalwayareas follows: “Together

4 a Strip Of shore front of a width not

ting 100 feet ranning along the out-
irea JT Is f the existing bank of the Govern

41 nent farm till it strikes the said line

| m Brizhtoa Road tt» the shore

f the purposes of a cal-
riage or roadway to and from thesaid park

Yr . said carriage or roadwayis delineat
’ ipon the said plan.”

> a care Now the first section of the statute vests

m the city the lands mentione l in the de-

| scription and “particularly delineated on|
im the plan dated the 2nd a of June, 1873,
teber and made and signed by John Ball, Land

{ of the changed

j'declaration that they should revert and be

later statute of 1887 was only a statutory

remaining Seg Ls
months from the passin;gof the Act. Tlie
Sth section expressly enacted that in case
the construction of the roadway should

| not be commenced within 18 months, the
| lands should revert to and be- vested as at
| present for the use of the Government
and Legislatere of P. E. Island,

Thecity did not accept the statutory
otter; they presumably rested on their ex
isting right. ‘Nothing was done under the
Act of 1887, and in 18 months: the Avt
ceased to operate

During the time it was in operation, I
atu inclined to think it suspended the
city’s rights under the Act of 1876. There
was no express repeal of the Act, but

there was legislation which, while it re
mained in force, was inconsistent with it.
The rule of law I gather from the auther-

ities is that, while it is doubtful whether
the new rule that a repealed Act does not
revive on the re peal of the repealing Act,
apphes to a repeal by implication, it seems
not to apply chau the first Act was only

 
nd pointed out that if an appea! | modified by the second by the addition «f

conditions and the Act which imposed
these was itself afterwards repealed.

in progress

}

(Maxwel! on Statutes, page 510.)
Nowit is true the Aét of never

was repealed; but it expired because the

conditionsit imposed were not accepted
within the time allowed. The Actof 1887
was Only a modification of the Act of 1876.

1887

The Street | It gave say 50 feet cf the upland imatead of
| 100 and attached to the giving of the 50
feet the construction of an expensive road
way. It by its own terms expired in 18
months, the conditions not being scot
and then it appears to me the Act ot 1875
which may have been sus‘pended by. the
Act of 1887 revived had come into. ful
force.

The expressions in the latter part of
Sec. 8 of the Act of 1887, that the Jands

| sho.ald revert to and be vested as a present
for the use of the Government and Legis
letaea. are very lard to explain. “Under
ny construction of the Act of 1876*the
roadway was vested in the city, and the

vested in the legislature was made upon
the declared assumption that they
were, at the time of the passing of

the Act, so vested in the Tlegistature
which they were not. Under thesecit-
cumstances, I do not think these gen-
eral wirds’ would be held to
amount to &@ statutory declaratiog that the

rights which had been vested in thecity
by special statute should b2 taken from it

which I have
only reached after grave consideration,
and the responsibility tor which I feel so
muck| the more On account of the opinions
of the Judges of our Supre me Court, J
would advise that an appeal be taken to

the Supreme Court of Canada from the
in lzment of the Supreme Court of this
sland,

Holding these opinions,

Yours truly,
y. H. Davies,

Jany. 13th, 1896

After Mr. Davies opinion had been
read, Ccunrcillor Hazard submitted. the

following resolution,. which was seconded
by Councillor Hughes:

Resolved, that the decision of the Sup-

reme Court of this Province in the matter

of the Park ~Roadway special = be ap-
pealed from to the Supreme Court of

Canada; that the Reeorder be: instrueted
to take the necessary steps for the pur-

pose of perfecting said appeal, and that
His Worship the Mayor be requested to

execute the necessar y bonds.

resolution

Davies was dis

The subject matter of the
and opinion of Mr

cussed at some length ty Councillors
Tantov, Haszard, Taylor and Douse.

Mayor Dawson pointed out that at the
time this matter came up before the Council

they had nottheright of appeal. Since then

however, the right to appeal had been
opened up. If they were in the same posi
tion nowthat they were then he would
feel it his duty to pursue a similar course.
But no matter what his opinion was then
or what it may be now, in view

circumstances; —in
in view Ofthe fact that they now had the
rigit of appeal, and in view of th
petition of citizens he would give his sup
port to the resolution. plan delineates the roadway asaa strip cf

bore front, that is, as —‘tof the upland
or land front ng on the shore. The words

from the use of which the doubt arose,
nl ig the outside of the existiog

, do not wean what the Court

“ar to have held—running on the
of the existing bank, but

just what they say—running along the
yutside or cuter side, to speak with accur-
acv, of the bank or along the outsideline

ng aior

outside

| of the existing bank. Nowit is ebvious

| that a road or carriage way running along
| the outside of the existing bank, may ruo

yn either side of Theoutsideor -outer-

| side is a line, and along that line the road

istrun. Buton which side, the sea

| side or the land side? That question is
somplete:y answere:d, first, by the statute

lswhich dec lased that the roadwayjiis to be a

}
|

and next that it js
te I > Luat “strip of shore front” delineated

on the plan filed. Now to be a strip of

ore-front, it must be part of the front o

rip of shore front,’ .

|| upland; a strip of shore in front of the
| Government farm would not beastrip cf

shore front at all. Even if there was a |

lonbt as to the meaning of these words, |
the plas absolutely settles that by delin

e 100 feet as a piece ot upland

running along the outside or Outersideof
en existing bank, as the strip in

tend ~ to be lescril ye d.

I am told that some weight was attached

by the court to the words in this descrip-
tion, “astrip of shore front not exceeding
100 feet running from Kent Street.” Ire

gret very much not having the
which led the court to give weight (if they

did) to this contention. It seems to me

at by the which the statute de-

claredthe delineated the

reasons

plan on

roadway was  
bridge is assur ned to be part of Kent |

Street. As a matter of fact it has always

been so used and treated, and itdoes seem |

to me that the surveyor was not ill-alvis-—|
ed in so treating it. In my humble opio

ion that point does not at all weaken the
city’s contention, and if my reasoning as

to the locationof this ny of roadway is
yrrect, the fact that the bridge, while,

yloquially and popularly part of Kent
treet, might turn out not to be technical

| ly so, would not operate to deprive the

roadway, or render the
description #0 uncertain as to justify the
Court in declaring it void and ofno effect;
nor on the other hand would it justify ig
noring the plan and the wordsofthe stat-
ute, “strip of shore front,” and puttingfthe
roadway where, but for these » two control
ling factors, it mi ght Le contended that the

w

!
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R
g
o

ns of this

| wor‘ds of the description justified its being
| put, viz., on the ak

[he construction placed by the Court

lon the description, and from which I
sspectfully difter, relieved them from the

nD cessity of answering the first question

submitted to them,—whether the Act of

1887 8 iperseded the Act of 187876 or

anounted to a statutory declaration, that
the City had nori ghts to the piece of road-

way claimed by it My conclusion, how-
ever, forced this question upon me, and |
frankly say it has caused me the gravest
doubts. Was speculation admissable, I
would have no difficulty in reaching the

conclusion, under the facts stated ia the

case, that the Legislature in 1887 Jegislated

in ignorance of the Act of 1876, whic hb had

never been published ‘nthe Is land volume:
of jaws. ButI do not think such specula

= will be permitted by the Court. I do

t think the Supreme -Court of Canada

will impute ignorance to the Legislature.
Assuming thaat the case is argued on ap-

peal, on the assumption that in 1887 the

Le gislature acted with know e lge

of the Act of 1876, did _this

Statute of 1887 repeal by implication the

Statute of 1876. The rule of law is clear

sand plain that a later statute repugnant to

and inconsistent with a former one, re

peals the former. It seems to me these two
statutes are repugnant and inconsistent;

i and if the later statute of 1887 was an

absolute enactment, I should incline to

hold that it repealed’ the Act of 1876. But

The resolution was then put and carried
without a dissenting voice being heard.
A bill of $20 from Mr. L. H. Davies, Q

O., fur his written opinion -re_ the park
roadway appeal, was passed.

Meeting adjourned sine die.
<Pae.

2 mse a

meeting of the Young
Péople’s Suciety of Christian Endeavor in
connection with Zion Church, last evenin: 4
the followingofticers were elect d:

President—Mrs. Matheson (re-elected).
Vice President—Mr. J. T. McKenzies

Recording Annie
Fraser.

At the annual

Secretary — Miss

the diff rent Commiitees ,

Onut—Miss McIsaac {re

Conveuersof

Look Tena
elected a

Prayer Meeting--Mr. W.H. McEwen.
Visiting—Miss Annie Bell (re-elected)

‘ial — Mrs. D. A. Bruce.

bested Miss Ina McMillan(re-elected)

Poor Honse—Mr. Peter Insis.
F lower—Miss Harvey.

It was decided to have a Christ’an En-

deavor entertainment ia aid of the society’s
meetings in the near future.

The former invitation to the Maritime
Convention of Christian Endeavor to hold

its annual meeting in Charlottetown was

unanimouslyratified. It is estimated that
Zion Church can arrangeto take care. of
about one huntred and twenty delegates,

and with the co operation of the other
societies that jcined them in the former

invitation, it is thought there will be no

difficulty in bringing this meeting to the
capital of our Island Province.

sa skein

PERSONAL.

Rev. A. McAulay,
city to-day. 3

Dr. Ross, of Vernon River

among the guests at the Queen.
Mr. A. A. Lefurgey. of Summerside, is

among the guests at the Hotel Davies.“
Mr. James Clow, of Murray Harbor

of Morell, was in the j

Bridge, 7:

ed at the Queen Hotel.

Mr. A. E. Clarke, the popular
agent at Souris, is in town. He
tered at the Hotel Davies.

Lord Salisburyis giving a covnty ball

atation

is reg 1s-

at Hatfield House, just as if he had noth-
ing of importance to think of. It is now

so common for England to be threatened
with war in some quarterof the globe that
her statesmen look upon these incidents
as matters of course to be counted in the
day’s work.
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The dainty gownwill never be given up
by the la lies, no matter what the extrem
ists of both sexes may say. And Priest
ley’ black dress fabrics make more beanti-
ful gowns than any other material. And
nowthis celebrated firm offer something

newin “Eudora,” something superlatively
fine in texture, in appearance,

in refinement, with greater weight
and width than in the fam-
ous Henriettas, and the ladies are, all over
the couatry, calling for it. It is
wrapped on “The Varnisbed Board,” and
the name, Priestley, is stamped on every
five yards. d8 36

_—_  
DIED.

At Roxbury, Mass., Jan. Ist, John Grea
formerly of Montague Bridge, P. E. Island,
aged 95 years.

 

Wants, Lost, Found, &e

Advertisements under this heading charged
five cents per line.

 

 

FOR ‘SALE—A.mate ealved cow. ‘deur
to JouHN HAWKINS, near the residence of

North, is in the city to-day andis regi-ter-

ld be advisable to | I have come fo the conclusion that -the |

oiled Blankets,
20 PER CENT. DISCOUNT.

12 PAIRS OF

lel )
bial ‘al

Newthis fall but slightly Will clear
at Twenty Per Cent. Discount.

20
PER CENT.

i DISCOUNT.

the lotsoiled.

aO Per Cent. off Soiled
Blankets at Viveeks’.

Comforts, ee Wadded Quilts,
Comforts, Wadded Quilts

Cheap and the right thing for the cold weather.

Half Price—Ladies’ Packets.
Half Price—Ladies’ Jackets.

Half Price—Ladies’
Halt Price P

Nearly

 

Capes,
Capes

all sold at Half Price.

        

Trimmed Hats and Bonnets.
And of Untrimmed Felt Hats,

WEEKES& CoO.,
The People’s Store.

Charlottetown, January 14, 1896.

50e. for your choice

 

 

 

YOU QUGHT
TO KEEP WARM,

7

and we can help you do it
if you leave your orders
with us for a good, warm
‘Overcoat or Ulster: and if
you want the cheapest
Readymade Ulster or Over-
coat sold in the city we can
supply you with it. It
won't cost you much to
prove it, Just step in and
see them. All Winter

M
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M
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> \\)
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\\

w
y

f
i
t

yj i
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\\
\

JOHN McLEOD & C0.
: “O,O7 fi

Rens eaiitcn as

LONGON HOUSE,

Stock-Taking Sale
meee,

 
 

85 Men’s & Boys’ Overcoats and

Ulsters, price from $2.50 to

$16.00.

50 Ladies’ Jackets and Ulsters,

ranging from $4.00 to $16.00.

ALL AT HALF PRICE

It will pay every buyer to look at these

oods, as they must. be sold regardlessJ a,

of cost.

———x1)——-

TI. J. HARRIS,
AGENT.  after giving the mattergreat consideration, Edward Bayfield, Esq, North River Road,

janl3—lw_ pd |

TUESDAY, JANUARY 14, 1896.

Sale!
SHURTS,

Our January
UNDERCLOTHING.

 

eg
Good Heavy Linders for 25ec. Top Shirts tor 25e
Good Heavy Linders for 35c. Top Shirts tor L5¢
Ali Wool Linders for 45c. Top Shirts for Doe
All Wool Linders for 50c. Top Shirts for GVe
Extra Heavy Linders for 75c. Top Shirts for 79C

Top Shirts for S5e
All those lines are special Top Shirts for Joe

value and worth 25 per cent. Top Shirts for S1.00
more. It will pay you to Top Shirts for 1.10
buy your Underclothing from Top Shirts for oo
us.—Prowse Bros. Top Shirts for ov

Readymade Clothing Sale Now On
Overcoats, Ulsters.

Boys and Children on earth.

The greatest sale of
Suits for Men,

» » J

Reefers and

All odd lines of Boys’ Overcoais. RKeefers and Suits
will be sold regardless ofcost.

All odd lines of Men’s and Youths’ Ulsters, Reefers
and Suits must be sold, so come if

best value ever seen in this town.
Ask to see our Scotch Serge Suit for

doubt the best Suit for the moneyin

you want to get the

$10.00. Wi

the Island.

PROWSEBROS,
The Wonderful Cheap Men.
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resists theMyFurniture

the crags on f-cean’s shore. It ouly  yields to wear. It is made honestly,
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priced and customers srehonestly,

eated honestly. Your special atten-
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Bedsteads selling out.

JOHN NEWSON’S.
Charlottetown,
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UNDERCLOTHING

TOP SHIRTS
ESRCELLENT YALUVUE AT,

20 Ladies’ Cloth Jackets and
Capes at Half Price.

JUST LISTEN TO THIS!
4 Jackets. price $4.25, now $2.12

a « 450, * 225
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We want to close th
if yov want bargains this is
chance,

J.|. MATDONALD & $2
December 30, 1895-—dv &wky— Stylish Clothes

give @ man an appearance,
which is a good deal in this

working-day world. An air
of solidity makes a man worth
more in the opinion ofhis fel-

 

lows. To have the real genu-

ine solid air about you, it’s

necessary to have your cloth-
ing made to order, so there’ll
be absolutely no defect abou

 

the material, the m:vkeup, the
finish or the fit. High-class tailoriag, such as we produce, is
indisspensablet0 correct attire. Keep your clothing abovepar
by orderingit of us, and you"ll be rated at 100. There’s no-
thingiin Charlottetown to equal our stock of Woolens, and the
way we make them upis a sartorial marvel.

Those BEAVER OVERCOATSwe areselling for
are the best value we ever had. See them.

S. A. McDONALD,
Cl’town, Dec. 3, 195—246 LEADING:FASHIONABLETAILOR

$18.00 Charlottetown, fanuary 11, 1896¢—ly
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